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e  Section 139A of the Income-tax Act, 1961 (‘the Act’) prescribes the persons
who are required to obtain Permanent Account Number (‘PAN’). Further,
Rule 114AAB provides relaxation to certain class or classes of persons from
the requirement of obtaining PAN.

e Section 90(5) of the Act provides that a non-resident who claims the benefit
of the Double Tax Avoidance Agreements (‘DTAA’) entered into between
India and the country of residence of such non-resident shall provide
prescribed information and documents in certain situation prescribed in
Rules (refer Slide #3). —

e Notification No. 3/2022 dated 16 July 2022 provides that the Form 10F shall
be furnished electronically. Practically, in order to file Form 10F o
electronically, the non-resident should have an Indian PAN and register
itself in income-tax e-filing portal and the authorized signatory filing such
form shall have a digital signature.

e Central Board of Direct Taxes (CBDT) provided relaxation on 12 December
2022 to the taxpayers who do not have PAN and are not required to obtain
PAN from e-filing of Form 10F till 31st March 2023. i.e. the said class of
taxpayers can furnish manual Form 10F till the said timeline.
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Rule 21AB of the Income-tax Rules, 1962 (‘the Rules’) provides that, the non-resident shall provide Form 10F with the following
information, where any of these information is not available in the Tax Residency Certificate (TRC) obtained from the tax
authorities of resident country.

_ » Status (individual, company, firm, etc.) of the assessee;

_ * Nationality (in case of an individual) or country or specified territory of
/ incorporation or registration (in case of others);

+ Assessee's tax identification number in the country or specified territory of
residence and in case there is no such number, then, a unique number on the
basis of which the person is identified by the Government of the country or the
specified territory of which the assessee claims to be a resident;

* Period for which the residential status, as mentioned in the certificate referred
to in sub-section (4) of section 90 or sub-section (4) of section 90A, is
applicable; and

» Address of the assessee in the country or specified territory outside India,
during the period for which the certificate, as mentioned in (iv) above, is
applicable.
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The requirement to file Form 10F may be evaluated using the
given flowchart:

e The Domestic Companies/ Residents who are
[ Whether TRC has all information } making payments to non-residents and deducting

prescribed in Rule 21AB? tax duly considering the benefit under the DTAA,
| are required to ensure that the e-filed Form 10F of
| | the vendor is in place, where the same is required

[ ] [ ] in terms of Rule 21AB.
Yes No
' : e Otherwise, the tax authorities might seek to deny
Form 10F need not to Form 10F needs be the treaty benefit to such cases, which may lead to
be filed. filed. litigations.
I
J ' ' e Checklist for e-filing of Form 10F:
16/07/2022 -
After 31/3/2023
[ i A } [ } O Permanent Account Number (PAN)
' ' O Registration in income-tax e-filing account
N N Q Digital Signature of the Authorized Signatory
E'ng't?sﬂ'ie“d”:%fsgeclggg{itgonns E-filing of Form 10F O Tax Residency Certificate (‘TRC’) from the

tax authorities of the Resident Country (to be
furnished as attachment to the Form 10F to
be filed).
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